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COMPARISION OF ANGLO HINDU LAW AND
MODERN HINDU LAW?

By: Gaura Agarwal
Symbiosis Law School, Hyderabad

ABSTRACT

In the Anglo Hindu Law, it is for the religions British, Sikhs, Hindus and Jains. In this Law, it is
shown that the change is the text and the change in the interpretation of the texture of the Hindu
is done by Hindu Pandits whereas in case of Muslims the change of text and interpretation of
texture of done by Qadis. This movement of Anglo Hindu Law started in 1772 and it ended in
1864 during the time period the Pandits and Qadis was lead to death because there was
inconsistency and it was assumed that interpretation and change of texture was lead to the
corruptions. The British East India Company has came into force as an agents of the Mughal
Emperor whereas with the passage of time they have took over the political and administrative
reforms of the India. The administrative has faced a legal back and they took over the
intermediaries of local government and support of Hindus and Muslims. For the Muslims of
India, it has been that Code of Muslim Law is readily available for the AL-Hidaya and Fatawa -i-
Alamgiri but on the other hand nothing is made available for Hindu committee and any othe
non-Muslim committee.

In the Modern Hindu Law, it has been mentioned that the Nehru has imposed a Hindu Code Bill
which is for the upliftment of the Hindu committee when Jawaharlal Nehru imposed this Bill in
Indian Parliament than it rose to the controversies among the people of the Parliament and
people of different religion committee. Now the Hindu Committee has to fight for their rights
first than unified by other religious committee. This Modern Hindu Law has been setup for
religion Muslim, Sikhs, Parsis and Christians. It has started in 1947 and has been going now as
well. The Modern Hindu Law is also Known as Personal Hindu Law and it is the on-going
process of the Anglo Hindu Law. The Bill has gave the lot of fights between Hindu Committee
and other Committee of the religions. The Modern Hindu Law has been set up for doctrine of the
religion and for the saver of the Hindu religion. The Indian Legal System has the part of the
criminal Law but since it is Codified than it is more of Civil Law than Criminal Law. The
Modern Hindu Law of Indian Legal System is basically for personal laws like issue of marriage,
adoption of child.

INTRODUCTION
There is a major difference in the Anglo Hindu Law and Modern Hindu Law. If we talk about
the Anglo Hindu law, it was established during the British colonial era. In Anglo Hindu Law, the
Law is basically for the religion Hindu, Sikh, Jain and British of the British time. The Anglo
Hindu Law has been divided into two phase, the first part started in 1772 and lasted till 1864. In
first phase, the Anglo Hindu Law is basically for translation of Hindu languages and complete
interpretation of it texture by appointing some Hindu Pandits. For the Muslims, the same
translation of text and complete interpretation of texture extracted from Quran by appointing
some Muslim Qadis and which leads to end of first phase of Anglo Hindu Law in 1864. During
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the second phase of the Anglo Hindu Law, started in 1864 and lasted till 1947, during this period
Hindu Pandits along with Muslim Qadis were lead to dead due to rise in unpredictability in
complete interpretation of texture of text and intuition of corruption. Anglo Hindu Law was
made wide with the succession of British Parliament Act 1828 and 1947, that was upon the
Political harmony rather than different religious texts.

Now second comes Modern Hindu Law, this Modern Hindu Law is also known as Personal
Hindu Law. The Modern Hindu Law is the on-going process of Anglo Hindu Law. The Modern
Hindu Law is basically for the religion Muslim, Sikh, Christians and Parsis. This has been
developed during the British Colonial period in India. But in return it is all related to the less
define of the Classical Hindu Law. The Modern Hindu Law began from 14 august 1947, and it
has been going up till now. The Modern Hindu Law is basically based upon the saver and
doctrine of the religions many still says that discrimination is basically for the Upliftment of the
legal systems. Though the efforts to modernize and increase the legal rights of the marginalized,
the modern legal rights is all perfect. India first Prime Minister, Jawaharlal Nehru, and the law
minister codified the Hindu Code Bills. In Hindu Code bill it was very controversial and all settle
upon for the welfare of the Hindu committee. Hindu Code Bill is being passed by Jawaharlal
Nehru in the Parliament of the India. After looking into it and after checking all the reports the
conclusion that the Hindu Code Bill was to be applied to all religions in-spite of restricting it to a
single religion. The Hindu Code Bill is still a controversial among all the religion which includes
nationalist, women and religious committee. Nehru and their committee asked the Hindu
Committee which comprises of the 80% of the Indian population are first needed to be united
before any action is taken to bring together all the religious committee.

LITERATURE REVIEW
The current research is case specific and hence the review of literature enunciates that there are
direct sources existing on the current topic. The researcher has performed a background check as
to what laws are relevant to such cases. The journals, research article and reports referred by the
researcher are not conclusive intrinsically but the researcher had to analyse the data with respect
to other relevant factors to form a conclusion. The researcher mainly depended on Hindu Laws
and the conclusions are on the basis of the same. Anglo Hindu Law and Modern Hindu Law has
a crucial source to the researcher as these are the Laws which induced the spirit of preserving
religions in India. The researcher also referred to the Religions equality during British rule and
now which is another provision for change in equality of religion now. All the actions done in
order to protect the religion during Anglo Hindu Law has an Act related to it The Hindu Widow's
Remarriage Act of 1856. Hence, the researched believed that utmost importance is to be given to
these governing acts. To review and analyze the status of women who can remarry, the
researcher also made use of another act in Anglo Hindu Law .These reports gave a distinct idea
of the treatment given to the women and how the adoption can be done. It was deemed necessary
for this research to refer to the Modern Hindu Law to have comparative research. The act forms a
legal framework to safeguard the interests of the Hindu committee who sustain with their Hindu
from the other religions committee which also includes the Act Medical termination of
pregenancy act. This act was most contributory to the current research as the paper draws from
the experiences of pregnancy of the women during this time. Close interaction with the people,
administrators and political leaders of these precincts reveal a great enthusiasm amongst all to
improve the residents’ general standard of living. To obtain a wider view on the range here |
have one more act to add on this research that is The Hindu Marriage Act. This journal mostly
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talks about the need for protection of the women and the Hindu committee for their development
and emphasizes on a legal attention to safeguard their rights.

RESEARCH METHODOLOGY
The methodology used in this research is subjective, doctrinal and analytical in the nature. The

brief study of the comparison of Anglo Hindu Law and the Modern Hindu Law has been done
then it has been written down in primary way. Secondary material has been used journals
articles, newspaper articles are used in the research. The research is primarily based on the
doctrine research. The researcher believes that the current research is basically on law and law
which were earlier passed. To find out best research on these topics, the researcher believes it’s

better to do doctrine research and analyse in the laws and cases.

RESEARCH QUESTION
1-How is Anglo Hindu Law is different from modern Hindu law?
2-How is the source of the Anglo Hindu Law is Different from the sources of the Modern Hindu
Law?
3-How is the application of the Anglo Hindu Law is different from the application of the Modern
Hindu Law?

ANALYSIS
1-How is Anglo Hindu Law is different from the Modern Hindu Law?
In the Anglo Hindu Law it is defined as a period where the time of British can be seen it has
been the time when the religion Hindu, Jain, Sikh and British has been taken into consideration
during that period of time. On the other hand, In Modern Hindu law the rule of Indian
Government can be seen and it includes the religion Muslim, Parsis, Christian and Sikhs. In
Anglo Hindu law it started from 1772 and it came to an end in 1864. On the other hand, the
Modern Hindu Law came into force on 1947 and it is still going on. In Anglo Hindu Law the
change of text and interpretation of the texture is seen by the help of Pandits in Hindu Mythology
and by the help of Qadis in Muslim Mythology but later on this leads to dispute which leads to
the people of British made the Pandits and Qadis to death. On the other hand, in Modern Hindu
Law the upliftment of the Hindu committee among all other religions is being done by the first
prime minister Jawaharlal Nehru and first Law minister as well, the Jawaharlal Nehru also
passed an Bill which is called Hindu Code bill which leads to a lot of debate in the Indian
Parliament since the bill was in favour of the Hindus. During the Anglo Hindu Law, it has been
mentioned that all the conflicts and queries are to be solved by the pre-colonial law or Political
law during the British rule over the country since they have acquired the political and
administrative parts of the country. On the Other Hand, in Modern Hindu Law the law is the
Common Law which is more or less Criminal Law but later on it has been only the Civil Law
which is used to solve the case.
2-How is the source of the Anglo Hindu Law is Different from the sources of the Modern
Hindu Law?
Anglo Hindu Law has been derived from the oldest source of Jurisprudence whereas the source
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of Modern Hindu Law has been derived from Dharamshastra, sadachars and customs. In Anglo
Hindu Law the many people have noticed that after every argument it has become more difficult
to analysis what a common Anglo Hindu Law is, it become more and more complicated. On the
other hand, Modern Hindu Law, it has been so much explained, brief, codified that it is easy to
understand what actually does it means. In Anglo Hindu Law the people begin to use Smriti
which was converted in English by British so it became difficult for people to understand what
does it actually means due to which many controversies arises which is very difficult to resolve.
In Modern Hindu Law no such controversies arises it has been detailed and accepted in common
law and civil law. In Anglo Hindu Law the things were according to the British so they have
converted the Vivadarnava Setu in the English and named it as Halhed's Gentoo Code this was
done by Warren Hasting, another they have converted is Vivada Bhangarnava which they named
as Colebrooke's Digest and it was done under guidance of Henry Colebrooke. On the other hand,
the Modern Hindu Law did not suffer any such problem because it is under the control of the
Indian Government, their was an bill passed named Hindu Code Bill which was passed by First
Prime Minister Jawaharlal Nehru for the betterment of the Hindu Committee from other religion
committee but as soon as Jawaharlal Nehru talked about the Bill in the Parliament there came a
acute fight between the politicians and the general public.

3-How is the application of the Anglo Hindu Law is different from the application of the
Modern Hindu Law?

The application of Anglo Hindu Law is basically comprises of the fact that it has been restricted
towards the rules of the British which they have implemented on the Indians during their rule and
power and also the way they treated the Hindus and other committee. They killed the Pandits and
Qadis and also made people life hard by making the conversing in their books to English so that
people don’t understand what’s written in it. It has also made the change in the text and
interpretation of texture change of every religion with the help of Pandit in Hindu and with help
of Qadis in Muslim. There was lot of harm done to the people that time, they also choose the
political way of solving problems for making them more complex.

On other hand, In Modern Hindu Law it was under article 44 that secularism has been made the
point to be governed. The Indian Government always wanted the equality and integrity among
all the religions for which they were working. The Hindu Committee which was seen to be kept
as minor was tried to made the Hindu Committee the whole sum power of the committee and
give them same power as the power which other committee have. They used criminal less and
more of civil methods to solve the case of the public which make the decision easier to take in-
spite of making it complex. The Modern Hindu Law is also known as Personal Hindu Law which
is the extension of the Anglo Hindu Law in the much better way it could be. The legislative
bodies and law ministers and government have been always cooperating and helping people in
every aspect they could be.

SUGGESTIONS
The laws made by British during the Anglo Hindu Law do conflict with the laws for the Modern
Hindu Laws because they are opposite to each other. There is a dire need for better mechanism to
ensure relocation of Indians during British time so that their was no harm done to them and they
can have peaceful life. This would have been achieved during Modern Indian Law by delegating
the Laws relocating to the authorities taking up the project itself. When developed a mechanism
to ensure the same, it would serve two benefits. One being that the relocation of the public is
ensured without any hindrance to their life. Secondly, this would ensure that the public hold a
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certificate which further turns the sector into a relatively organized as there would be a record of
all the public rights in the country. The second benefit is an added advantage as most of the
public go through some violence in India do not hold a certificate or a few do not even know
about their religion Committee and its provisions. The mechanism can act as an awareness
initiative to the street vendors. Nonetheless, one shall look forward to develop laws and execute
them in a manner that does not conflict the interests of another provision by the parental
provision, the Constitution of India. For the nation, both, cultural heritage and rights of the
citizens are equal and unbiased.
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